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Terms and Conditions  
  
  
1. Purchase Order Number - The Purchase Order Number must appear on packages, packing 

slips, invoices and all other correspondence relating to this Order. The School District of Palm 
Beach County, Florida will not be responsible for goods or service delivered without a valid 
Purchase Order.  

2. Entire Agreement – The Contract Documents consist of this Purchase Order including all 
attachments and any referenced thereon and constitute the entire agreement between The 
School District of Palm Beach County, Florida and the Vendor. The Contract Documents 
supersede all prior negotiations, correspondence, conversations, agreements, and 
understandings applicable to these matters contained herein and the parties agree that there 
are no commitments, agreements, or understandings concerning the subject matter of this 
Contract that are not contained in this document. Any changes, additions or modifications, 
including freight charges, to the original Purchase Order must be brought to the attention of 
the Purchasing Agent and corrected through the issuance of a written Purchase Order Change 
Order prior to shipment(s). A Change Order is defined as any change in the scope of work, an 
adjustment in the contract sum and/or contract time. All written request with appropriate 
documentation for Change Orders which may be required after a contract or project has been 
awarded must be approved in accordance with this section and be appropriately documented 
by the Chief of Facilities or his designee. CONTRACTOR agrees that it must receive a change 
to the Purchase Order before commencing said work or incurring any costs, charges or 
expenses related to the Change Order. CONTRACTOR understands that any work, costs, 
charges or expenses incurred before the Change Order has been approved will not be paid 
by the SCHOOL BOARD. CONTRACTOR knowingly and expressly waives any claims for 
reimbursement against the SCHOOL BOARD any work, costs, charges or expenses 
incurred before a Change Order has been approved by the SCHOOL BOARD.  

3. Prices - Any pricing on invoices that is incorrect or freight charges that were not included on 
the original Purchase Order, must be brought to the attention of the Purchasing Agent and 
corrected prior to the shipment(s) of goods or initiation of services. Additional costs that were 
not brought to the District’s attention and did not receive written approval via a Change Order 
issued by the Purchasing Agent may not be honored.  

All prices are FOB Destination, transportation charges prepaid, include inside delivery, with 
no additional charges for boxing, crating, packing, insurance or transportation unless 
otherwise indicated.  

4. Conditions and Packaging - It is understood and agreed that any item offered or shipped as 
a result of this Purchase Order shall be new (current production model at the time of the 
shipment). All containers shall be suitable for storage or shipment, and all prices shall include 
standard commercial packaging.  

5. Delays and Extensions of Time - If the contractor is delayed at any time in the progress of 
the work for any cause or reason which is beyond their control, contract time may be extended 
by mutual agreement between the contractor and the School District (Purchasing 
Department).  

6. Discounts - Discounts are encouraged and should be included on any invoice when available 
to reduce the price from the one indicated on the purchase order itself.  
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7. Payment/Payment Terms - Payment will be made after the goods/services from the awarded 
vendor have been received/completed; inspected and found to comply with award 
specifications, free of damage or defect; and a properly billed invoice is received and 
processed in the Accounting Services Department.  

The District’s payment terms are net 30 days; however, the District will accept terms for early 
payment.  

Payment will not be processed until the following occurs:  

1. The complete and satisfactory receipt of all items ordered. All pricing in accordance with 
the purchase order.  

2. The receipt of a properly billed invoice in the Accounting Services Department.  

Invoices to the School Board MUST include the following to permit verification of 
prices and expedite payment to vendors:  

a. Name and Address of Vendor  

b. A Unique Invoice Number  

c. Date of Shipment  

d. Line Item Total or Extended Price  

e. Purchase Order Number  

Invoice copy and/or packing slip must be presented at time of delivery. Original 
Invoice must be sent to Accounting Services, 3300 Forest Hill Blvd., Suite A-323, 
West Palm Beach, FL 33406, or submitted electronically.  

To submit an invoice as an email attachment, ensure that the electronic document meets 
the guidelines below and email the invoice to apinvoice@palmbeachschools.org.  

Electronic Invoice Submission Guidelines:  

a. Submit industry standard PDF’s, created at a 300-dpi bi-tonal equivalent 
(either image or text only content) or bi-tonal or grey scale TIF’s.  

b. Each invoice must be its own file attachment. Multiple invoices in a single 
email is supported, but each invoice must be a separate file attachment  

If you are interested in learning more about submitting invoices via email, please 
contact Accounts Payable at apinvoice@palmbeachschools.org, or call (561) 434-
8701.  

Failure to timely submit invoices(s) to Accounting Services as set forth above may 
significantly delay processing and payment of the invoice.  

The School Board may not process invoices submitted more than 120 Days after the 
date the goods or services were delivered without prior approval from the Accounting 
Services Department.  
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Vendor waives claims for payment of goods and/or services on invoice(s) not received 
by the Accounting Services Department within 120 Days of the delivery. Prior approval 
by Accounting Services is required if invoicing will extend past 120 days.  

PaymentWorks Platform:  
The School District of Palm Beach County has established a partnership with 
PaymentWorks to provide enhanced fraud prevention and security to validate bank 
account ownership, secure check payment to ACH payments, while increasing the 
efficiency of onboarding awarded vendors electronically through a secure self-service 
portal. This self-service portal allows vendors to setup and manage bank and payment 
information. Awarded vendors registered with PaymentWorks may receive payments 
electronically, view your company invoices and payment status along with purchase order 
and payment history. 
  
Automated validations of TIN, supplier addresses, banking, etc., ensure funds are 
directed to the correct Payee. The ACH payment method is the desired method for 
vendors to receive payment from the School District of Palm Beach County. 

Registering and using the PaymentWorks platform allows the School District of Palm 
Beach County to be certain the information submitted by vendors is accurate and correct, 
it streamlines our internal approval processes, and, best of all, it protects both parties 
from common vendor fraud scams. 

 

8. Incorrect Pricing/Invoices - Any pricing on invoices that is incorrect or freight charges that 
were not included on the original Purchase Order, must be brought to the attention of the 
Purchasing Agent and corrected prior to the shipment(s) of goods or initiation of services. 
Additional costs that were not brought to the District’s attention and did not receive written 
approval via a Change Order issued by the Purchasing Agent may not be honored.  

9. Delivery - If applicable delivery shall be made as specified on the Purchase Order and within 
the normal working hours of the School District. Normal working hours are Monday through 
Friday, excluding holidays when School is in regular session and Monday through Thursday, 
excluding holidays during the summer unless otherwise specified on the Purchase Order.  

  
10. New - All goods shall be new, currently manufactured products unless otherwise stipulated on 

the purchase order.  

11. Inspection and Rejection - All goods or services received are subject to inspection and to 
rejection by The School District of Palm Beach County, Florida if the goods or services are 
defective or do not meet the specifications. The School District of Palm Beach County, Florida 
reserves the right to have rejected goods replaced by the Vendor at the purchase price 
stipulated in this order or in the contract; or to return the rejected goods for full credit at the 
price charged; to have rejected service re-done by Vendor or to purchase these goods or 
services on the open market. Transportation costs and any additional costs will be borne by 
the Vendor in each instance. The School District of Palm Beach County, Florida’s rights with 
respect to rejection of material or services are not waived by failure to notify the Vendor 
promptly upon receipt of delivery.  
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12. Warranty - By accepting this Purchase Order the Vendor warrants, in addition to implied 
warranties, that the material furnished hereunder shall be shall be free from latent and patent 
defects and in full conformity with the specifications, drawing, and/or samples.  

  
13. Indemnification/Hold Harmless – Vendor shall, in addition to any other obligation to 

indemnify The School Board of Palm Beach County, Florida and to the fullest extent permitted 
by law, protect, defend, indemnify and hold harmless the School Board, its agents, officers, 
elected officials and employees from and against all claims, actions, liabilities, losses  
(including economic losses), costs arising out of any actual or alleged;  
a. bodily injury, sickness, disease or death, or injury to or destruction of tangible property 

including the loss of use resulting there from, or any other damage or loss arising out of, or 
claimed to have resulted in whole or in part from any actual or alleged negligent act or 
omission of the vendor, Contractor, subcontractor, anyone directly or indirectly employed 
by any of them, or anyone for whose acts any of them may be liable in the performance of 
the work; or  

b. violation of law, statute, ordinance, governmental administration order, rule or regulation by 
Contractor in the performance of the work; or  

c. liens, claims or actions made by the vendor or any subcontractor or other party performing 
the work; or  

d. claims by third parties (including, but not limited to, Contractor’s employees or 
subcontractors) based upon an alleged breach by Contractor of any agreement with such 
third party (e.g., an employment agreement or licensing agreement), or allegation that 
Contractor’s provision of services to the School Board pursuant to the Contract infringes 
upon or misappropriates a patent, copyright, trademark, trade secret, or other proprietary 
right of the third party.  

The indemnification obligations hereunder shall not be limited to any limitation on the amount, 
type of damages, compensation or benefits payable by or for the vendor of any subcontractor 
under workers' compensation acts; disability benefit acts, other employee benefit acts or any 
statutory bar.  

Vendor recognizes the broad nature of this indemnification and hold harmless article, and 
voluntarily makes this covenant for good and valuable consideration provided by the School 
Board in support of this indemnification in accordance with the laws of the State of Florida. 
This article will survive the termination of this Contract.  

14. Insurance Requirements – In the event of loss, damage or injury to the Vendor and/or the 
Vendor's property, the Vendor shall look solely to any insurance in its favor without making 
any claim against the School Board of Palm Beach County.  

  
1. Workers’ Compensation - Vendor must comply with Section 440, Florida Statutes, 

Workers’ Compensation and Employees’ Liability Insurance with minimum statutory limits 
or elective exemptions as defined in Florida Statute 440 will be considered on a case by 
case basis.  

  
Required Endorsements:  

  
 ○  Waiver of Subrogation – WC 0003 13 or its equivalent  
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2. Commercial General Liability - Vendor shall procure and maintain for the life of the 
contract, Commercial General Liability Insurance. This policy shall provide coverage for 
death, bodily injury, personal injury, products and completed operations liability and 
property damage that could arise directly or indirectly from the performance of the  
contract. It must be an occurrence form policy. THE SCHOOL BOARD OF PALM BEACH 
COUNTY SHALL BE NAMED AS AN ADDITIONAL INSURED ON THE CERTIFICATE 
FOR COMMERCIAL GENERAL LIABILITY INSURANCE.  

  
 The minimum limits of coverage shall be $1,000,000 per occurrence, Combined, Single Limit 

for Bodily Injury Liability and Property Damage Liability.  
 
  Required Endorsements:  

○  Additional Insured – CG 20 26 or CG 20 10 and CG 20 37 or their equivalents.  
  

Note: CG 20 10 or CG 2026 must be accompanied by CG 20 37 to include 
products/completed operations.  

  
○  Waiver of Transfer Rights of Recovery – CG 24 04 or its equivalent.  
○  Primary and noncontributory – CG 2001 or its equivalent.  

  
Note: If blanket endorsements are being submitted, please include the entire endorsement 
and applicable policy number.  

  
3. Business Automobile Liability - Vendors shall procure and maintain, for the life of the 

contract/agreement, Business Automobile Liability Insurance. THE SCHOOL BOARD OF 
PALM BEACH COUNTY SHALL BE NAMED AS AN ADDITIONAL INSURED ON THE 
CERTIFICATE FOR BUSINESS AUTOMOBILE LIABILITY INSURANCE.  

  
The minimum limits of coverage shall be $500,000 per occurrence. This coverage shall be 
an “Any Auto” form policy or a form policy that includes “Scheduled Autos, Hired Autos, 
and Non-Owned Autos” coverage. The insurance must be an occurrence form policy.  

  
In the event the contractor does not own any vehicles, we require an affidavit signed by the 
contractor indicating the following:  

  
 (Company Name) does not own any vehicles. In the event we 
acquire any vehicles throughout the term of this contract/agreement,   
(Company Name) agrees to purchase Business Automobile Liability coverage as indicated 
above on the date of acquisition.  

  
  

4. Professional Liability - If applicable the Vendor shall procure and maintain Professional 
Liability Insurance for the life of this contract/agreement, plus two years after completion. 
This insurance shall provide coverage against such liability resulting from this contract. 
The minimum limits of coverage shall be $1,000,000 with a deductible not to exceed 
$10,000. The deductible shall be the responsibility of the insured. Any deductible in excess 
of $10,000 must be approved by Risk Management.  
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This policy must be continued or tail coverage provided for two years after completion of the 
project.  

  
5. Waiver of Subrogation - The Vendor(s) hereby waives any right of subrogation against 

the School Board of Palm Beach County, for loss, damage or injury within the scope of the 
Vendor’s insurance, and on behalf of itself and its insurer, waives all such claims against 
the School Board of Palm Beach County.  
NOTE: The terms and conditions of this agreement shall apply with respect to Vendor’s 
operations for any school or ancillary owned by the School Board of Palm Beach County.  

6. Security of Confidential Personal Information - In accordance with Section 501.171, 
F.S., (or section as amended) Vendor shall take reasonable measures to protect and 
secure the School Board’s records in any form. This data may include (personal, financial 
or student) information. Vendor shall notify The School Board, or it’s designee, as 
expeditiously as practicable, but no later than 30 days after the determination of the breach 
or reason to believe a breach has occurred. Vendor shall work with The School Board, or 
it’s designee, to satisfy the requirements of Section Fla. Statutes, Chapter 501.171 (or 
section as amended) as to required investigation and notice provisions. Further, Vendor 
shall reimburse The School District for actual, reasonable costs incurred by The School 
District in responding to, and mitigating damages caused by, any Security Breach, 
including all costs of notice and/or remediation within 30 days of receipt of documentation 
from The School District evidencing such actual, reasonable costs incurred.  

  
7. Cyber Liability Insurance - If applicable Vendor shall procure this coverage for covering 

network security and privacy liability; including the failure to allow access to the District’s 
computer system by authorized users, the failure to prevent unauthorized access to 
District’s computer system or the private or confidential information contained therein; the 
theft or loss of private or confidential information of others and the failure to prevent the 
transmission of a virus or malicious code to others should add coverage for notifications 
and credit checks. Vendor shall maintain limits of $5,000,000 per occurrence. Any lower 
coverage limit must be approved by Risk Management.  

  
15. Use of Student Information - During the term of the contract if you will receive personally 

identifiable information from education records of students under the Family Education 
Rights and Privacy Act (20 U.S.C. s. 1232g) and 34 C.F.R. s. 99.31(a)(1)(i)(B), and sections 
1002.22 and 1002.221, Florida Statutes you will need to complete the PBSD 2220 form and 
indicate under paragraph one (1) on the form what information you will be requesting.  

  
If you will not be receiving any personally identifiable information from education records of 
students under the Family Education Rights and Privacy Act (20 U.S.C. s. 1232g) and 34 
C.F.R. s. 99.31(a)(1)(i)(B), and sections 1002.22 and 1002.221, Florida Statutes, please 
mark N/A on the Vendor or Partner section of the form and return with the proposal.  

  
16. E-Verify -  

A. Pursuant to Fla. Stat. §448.095, Contractor agrees that it shall register with and use the 
U.S. Department of Homeland Security’s E-Verify system, https://e-verify.uscis.gov/emp, 
to verify the work authorization status of all newly hired employees during the term of this 
contract or solicitation  

  

https://e-verify.uscis.gov/emp
https://e-verify.uscis.gov/emp
https://e-verify.uscis.gov/emp
https://e-verify.uscis.gov/emp
https://e-verify.uscis.gov/emp
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B. Pursuant to Fla. Stat. §448.095, if Contractor enters into a contract with a 
subcontractor(s) for the labor, supplies or services provided under this contract or 
solicitation, Contractor must require that the subcontractor(s) provide Contractor with an 
affidavit stating that the subcontractor does not employ, contract with, or subcontract  
with an unauthorized alien. The Contractor understands that Contractor must maintain a 
copy of such affidavit for the duration of the contract or solicitation.  

C. If School Board has a good faith belief that the Contractor has knowingly violated Fla. 
Stat. §448.09, School Board shall terminate the contract with the Contractor. The 
Contractor is liable for any additional costs incurred by the School Board as a result of a  

termination of this contract or solicitation pursuant to §448.095(2)(f) .  
  

D. If School Board has a good faith belief that a subcontractor(s) has knowingly violated 
§448.095, but Contractor has otherwise complied with this subsection, School Board 
shall promptly notify Contractor and order Contractor to immediately terminate the 
contract with the subcontractor(s).  

  
17. Representations and Warranties -  

A. CONTRACTOR represents and warrants that any materials licensed hereunder do not 
contain any virus, worm, Trojan Horse, tracking software or devices capable of identifying 
users or tracking use, or any undocumented software locks or drop-dead devices.  

  
B. CONTRACTOR understands and agrees that the materials, including software, and 

curriculum delivered under this Contract must be compliant with criteria and standards in 
all applicable Florida Statutes and State Board of Education rules (SBER), including but 
not limited to: Florida Statutes Sections 1003.41, 1003.42, 1006.28, 1006.29, 1006.31, 
1006.32, 1006.35, 1006.38, 1006.40. And SBER 6A-1.09401, 6A-1.09411, 6A.1.09412, 
6A-1.094124, 6A-1.09414 and 6A-7.0710. CONTRACTOR hereby represents and 
warrants that the materials, including software, and curriculum delivered under this 
Contract will comply with criteria and standards in applicable Florida Statutes and SBER, 
as may be amended from time to time, during the performance of this Contract.  

  
C. CONTRACTOR represents and warrants that all instructional and supplemental 

materials provided under the Agreement will comply with applicable Florida statutes, 
State Board of Education rules and regulations and Florida Department of Education 
guidance including, but not limited to, the following standards:  

  
1. Free of pornography and material prohibited under s. 847.012, F.S. Merriam‐

Webster dictionary defines pornography as “the depiction of erotic behavior (as in 
pictures or writing) intended to cause sexual excitement.”  

2. Suited to student needs and their ability to comprehend the material presented.  
3. Appropriate for the grade level and age group for which the materials are used and 

made available.  
4. Aligns with state academic standards (for example Next Generation Sunshine 

State Standards as provided for in s. 1003.41 and include the instructional 
objectives contained within the curriculum frameworks for career and technical 
education and adult and adult general education adopted by rule of the State Board 
of Education under s. 1004.92.)  



  (Revised 09/11/2024)  

5. Not contain any matter reflecting unfairly upon persons because of their race, color, 
creed, national origin, ancestry, sex, religion, disability, socioeconomic status or 
occupation.  

6. Accurately portray the ethnic, socioeconomic, cultural, religious, physical and racial 
diversity of our society.  

7. Not contradict the principles enumerated under s.1003.42(3) These six principles 
are set forth below:  

(a) No person is inherently racist, sexist, or oppressive, whether consciously or 
unconsciously, solely by virtue of his or her race or sex.  

(b) No race is inherently superior to another race.  
(c) No person should be discriminated against or receive adverse treatment solely or 

partly on the basis of race, color, national origin, religion, disability, or sex. (d) 
Meritocracy or traits such as a hard work ethic are not racist but fundamental to 
the right to pursue happiness and be rewarded for industry.  

(e) A person, by virtue of his or her race or sex, does not bear responsibility for 
actions committed in the past by other members of the same race or sex. (f) A 
person should not be instructed that he or she must feel guilt, anguish, or other 
forms of psychological distress for actions, in which he or she played no part, 
committed in the past by other members of the same race or sex.  

  
18. SBE Goal - The Board strongly encourages the use of Small Business Enterprises for 

participation as partners: joint venture partners, subcontractors, sub-consultants and prime 
contractors, in the District’s contracting opportunities. A listings of Certified Small Business 
Enterprises can be found on the District’s Office of Diversity in Business Practices web site 
at http://www.palmbeachschools.org/diversityinbusiness.  

  
19. Sub-Contracting - Contractors are encouraged to seek SBE business enterprises for 

participation in sub-contracting opportunities. If a contractor intends to sub-contract any 
portion of this purchase for any reason, the name and address of the subcontracting firm 
must be submitted for approval by the School District. In addition, subcontractor must obtain 
the coverages as indicated in paragraph 14 Insurance Requirements. Before submission to 
the District for consideration, contractor must confirm that proposed subcontractor’s meets 
these requirements.  

  
The Certificate of Insurance (COI) must state the Purchase Order Number and the name of 
the subcontractor in the Description of Operations Section in the COI. Contractor will 
provide the subcontractor’s COI and any additional documentation to 
insurancecertificate@palmbeachschools.org.  

  
The contractor expressly understands, consents and agrees that it will not retain, hire or 
contract with any subcontractors prior to furnishing all requested subcontractor 
information, including insurance coverage, to the District and receiving written approval 
from the District.  

  
The Purchasing Department reserves the right to reject a subcontractor who previously failed 
in the proper performance of an award or failed to deliver on-time contracts of a similar 
nature, or who is not in the position to perform this award. The School District Representative 
reserves the right to inspect all facilities of any subcontractor in order to make determination 
as to theforegoing. The subcontractor will be equally responsible for meeting all requirements 
specified in herein.  

http://www.palmbeachschools.org/diversityinbusiness
http://www.palmbeachschools.org/diversityinbusiness
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20. Occupational Health and Safety - Vendor, delivering any toxic substances item as defined 

in Code of Federal Regulation Chapter 29, shall furnish to the Purchasing Department, a 
Safety Data Sheet (SDS). The material safety data sheet shall be provided with initial 
shipment and shall be revised on a timely basis as appropriate.  

  
The SDS must include the following information:  

  
A. The chemical name and the common name of the toxic substance.  

  
B. The hazards or other risks in the use of the toxic substance, including:  

1. The potential for fire, explosion, corrosively and reactivity;  
2. The known acute and chronic health effects of risks from exposure, including the 

medical conditions which are generally recognized as being aggravated by 
exposure to the toxic substance; and  

3. The primary routes of entry and symptoms of overexposure.  
  

C. The proper precautions, handling practices, necessary personal protective equipment, 
and other safety precautions in the use of or exposure to the toxic substances including 
appropriate emergency treatment in case of overexposure.  

  
D. The emergency procedure for spills, fire, disposal and first aid.  

  
E. A description in lay terms of the known specific potential health risks posed by the toxic 

substance intended to alert any person reading this information.  
  

F. The year and month, if available, that the information was compiled and the name, 
address and emergency telephone number of the manufacturer responsible for preparing 
the information.  

  
Any questions regarding this requirement should be directed to: Department of Labor 
and Employment Security, Bureau of Industrial Safety and Health, Toxic Waste 
Information Center, 2551 Executive Center Circle West, Tallahassee, FL 32301-5014, 
Telephone 1- 800-367-4378.  

  
21. OSHA - The Vendor warrants that the product/services supplied to the School District of 

Palm  
Beach County shall conform in all respects to the standards set forth in the Occupational 
Safety and Health Act 1970, as amended, and the failure to comply with this condition will 
be considered as a breach of contract.  

  
22. Legal Requirements - Federal, State, County and local laws, ordinances, rules and 

regulations as well as School Board policies that in any manner affect the items covered by 
this Purchase Order herein apply and must be adhered to by the vendor. Specifically, Vendor 
is to adhere to School Board Policies 3.12 and 3.13, pursuant to the following, with respect 
to  
any criminal arrests and convictions, and is on notice thereto that any employees involved 
in any Chapter 435, Florida Statutes offenses are precluded from continuing to work on the 
project and must be replaced. Failure to comply may result in the immediate termination of 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&URL=Ch0435/titl0435.htm&StatuteYear=2000&Title=%2D%3E2000%2D%3EChapter%20435
http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&URL=Ch0435/titl0435.htm&StatuteYear=2000&Title=%2D%3E2000%2D%3EChapter%20435
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the awarded Vendor’s contract at the sole discretion of the District. Lack of knowledge by 
the Vendor will in no way be a cause for relief from responsibility.  

  
In addition, if applicable, vendor compliance is required for the following: Clean Air Act (42 
U.S.C. §§ 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C.  
§§ 1251-1387). Violations must be reported to FEMA and the Regional Office of the 
Environmental Protection Agency. See 2 C.F.R. Part 200, Appendix II 2 C.F.R. pt. 180, 
subpart C and 2 C.F.R. pt. 3000, subpart C, as amended.  

  
23. FEMA SPECIAL CONDITIONS - Funding for this Agreement and the individual POs may be 

provided in whole or in part by one or more U.S. Government funding agencies. 
CONTRACTOR may need to respond to events and losses where products and services are 
needed for the immediate and initial response to emergency situations such as, but not 
limited to, water damage, fire damage, vandalism cleanup, biohazard cleanup, sewage 
decontamination, deodorization, and/or wind damage during a disaster or other emergency 
situation. During the performance of this Contract, CONTRACTOR accepts these Special 
Conditions required by the Federal Emergency Management Agency (FEMA).  

  
 A.  Equal Employment Opportunity (if applicable)  
  

1. CONTRACTOR will not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, sexual orientation, gender 
identity, or national origin. CONTRACTOR will take affirmative action to 
ensure that applicants are employed, and that employees are treated during 
employment without regard to their race, color, religion, sex, sexual 
orientation, gender identity, or national origin. Such action shall include, but 
not be limited to the following: Employment, upgrading, demotion, or 
transfer; recruitment or recruitment advertising; layoff or termination; rates of 
pay or other forms of compensation; and selection for training, including 
apprenticeship. CONTRACTOR agrees to post in conspicuous places, 
available to employees and applicants for employment, notices to be 
provided setting forth the provisions of this Nondiscrimination clause.  

  
2. CONTRACTOR will, in all solicitations or advertisements for employees 

placed by or on behalf of CONTRACTOR, state that all qualified applicants 
will receive consideration for employment without regard to race, color, 
religion, sex, sexual orientation, gender identity, or national origin.  

  
3. CONTRACTOR will not discharge or in any other manner discriminate 

against any employee or applicant for employment because such employee 
or applicant has inquired about, discussed, or disclosed the compensation of 
the employee or applicant or another employee or applicant. This provision 
shall not apply to instances in which an employee who has access to the 
compensation information of other employees or applicants as a part of such 
employee's essential job functions discloses the compensation of such other 
employees or applicants to individuals who do not otherwise have access to 
such information, unless such disclosure is in response to a formal complaint 
or charge, in furtherance of an investigation, proceeding, hearing, or action, 
including an investigation conducted by the employer, or is consistent with 
the CONTRACTOR's legal duty to furnish information.  
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4. CONTRACTOR will send to each labor union or representative of workers 
with which he has a collective bargaining agreement or other contract or 
understanding, a notice to be provided advising the said labor union or 
workers' representatives of CONTRACTOR's commitments under this 
section, and shall post copies of the notice in conspicuous places available 
to employees and applicants for employment.  

  
5. CONTRACTOR will comply with all provisions of Executive Order 11246 of 

September 24, 1965, and of the rules, regulations, and relevant orders of 
the Secretary of Labor.  

  
6. CONTRACTOR will furnish all information and reports required by Executive 

Order 11246 of September 24, 1965, and by rules, regulations, and orders 
of the Secretary of Labor, or pursuant thereto, and will permit access to his 
books, records, and accounts by the administering agency and the 
Secretary of Labor for purposes of investigation to ascertain compliance 
with such rules, regulations, and orders.  

  
7. In the event of CONTRACTOR's noncompliance with the nondiscrimination 

clauses of this contract or with any of the said rules, regulations, or orders, 
this contract may be canceled, terminated, or suspended in whole or in part 
and CONTRACTOR may be declared ineligible for further Government 
contracts or federally assisted construction contracts in accordance with 
procedures authorized in Executive Order 11246 of September 24, 1965, 
and such other sanctions may be imposed and remedies invoked as 
provided in Executive Order 11246 of September 24, 1965, or by rule, 
regulation, or order of the Secretary of Labor, or as otherwise provided by 
law.  

  
8. CONTRACTOR will include the portion of the sentence immediately 

preceding paragraph (1) and the provisions of paragraphs (1) through (8) in 
every subcontract or purchase order unless exempted by rules, regulations, 
or orders of the Secretary of Labor issued pursuant to section 204 of 
Executive Order 11246 of September 24,  

1965, so that such provisions will be binding upon each subcontractor or 
CONTRACTOR. CONTRACTOR will take such action with respect to any 
subcontract or purchase order as the administering agency may direct as a means 
of enforcing such provisions, including sanctions for noncompliance.  

  
Provided, however, that in the event a CONTRACTOR becomes involved in, or is 
threatened with, litigation with a subcontractor or CONTRACTOR as a result of 
such direction by the administering agency, CONTRACTOR may request the 
United States to enter into such litigation to protect the interests of the United 
States.  

  
The applicant further agrees that it will be bound by the above equal Opportunity 
clause with respect to its own employment practices when it participates in federally 
assisted construction work: Provided, that if the applicant so participating is a State 
or local government, the above equal opportunity clause is not applicable to any 
agency, instrumentality or subdivision of such government which does not participate 
in work on or under the contract.  
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The applicant agrees that it will assist and cooperate actively with the administering 
agency and the Secretary of Labor in obtaining the compliance of CONTRACTORS 
and subcontractors with the equal opportunity clause and the rules, regulations, and 
relevant orders of the Secretary of Labor, that it will furnish the administering agency 
and the Secretary of Labor such information as they may require for the supervision 
of such compliance, and that it will otherwise assist the administering agency in the 
discharge of the agency's primary responsibility for securing compliance.  

The applicant further agrees that it will refrain from entering into any contract or 
contract modification subject to Executive Order 11246 of September 24, 1965, with 
a CONTRACTOR debarred from, or who has not demonstrated eligibility for, 
Government contracts and federally assisted construction contracts pursuant to the 
Executive Order and will carry out such sanctions and penalties for violation of the 
equal opportunity clause as may be imposed upon CONTRACTORS and 
subcontractors by the administering agency or the Secretary of Labor pursuant to 
Part II, Subpart D of the Executive Order. In addition, the applicant agrees that if it 
fails or refuses to comply with these undertakings the administering agency may take 
any or all of the following actions: Cancel, terminate, or suspend in whole or in part 
this grant (contract, loan, insurance, guarantee); refrain from extending any further 
assistance to the applicant under the program with respect to which the failure or 
refund occurred until satisfactory assurance of future compliance has been received 
from such applicant; and refer the case to the Department of Justice for appropriate 
legal proceedings.  

  
B. Compliance with the Davis-Bacon Act (if applicable)  

1. All transactions regarding this contract shall be done in compliance with the 
Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) and the 
requirements of 29 C.F.R. pt. 5 as may be applicable. CONTRACTOR shall 
comply with 40 U.S.C. 3141-3144, and 3146-3148 and the requirements of 
29 C.F.R. pt. 5 as applicable.  

  
2. CONTRACTORS are required to pay wages to laborers and mechanics at a 

rate not less than the prevailing wages specified in a wage determination 
made by the Secretary of Labor.  

  
3. Additionally, CONTRACTORS are required to pay wages not less than once 

a week.  

C. Compliance with the Copeland “Anti-Kickback” Act (if applicable)  
  

1. CONTRACTOR shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and 
the requirements of 29 C.F.R. pt. 3 as may be applicable, which are 
incorporated by reference into this contract.  

2. Subcontracts. CONTRACTOR or subcontractor shall insert in any 
subcontracts the clause above and such other clauses as FEMA may by 
appropriate instructions require, and also a clause requiring the 
subcontractor s to include these clauses in any lower tier subcontracts. The 
prime CONTRACTOR shall be responsible for the compliance by any 
subcontractor or lower tier subcontractor with all of these contract clauses.  
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3. Breach. A breach of the contract clauses above may be grounds for 

termination of the contract, and for debarment as a CONTRACTOR and 
subcontractor as provided in 29 C.F.R. § 5.12.  

D. Compliance with the Contract Work Hours and Safety Standards Act (if  
applicable)  

1. Overtime requirements. No CONTRACTOR or subcontractor contracting for 
any part of the contract work which may require or involve the employment 
of laborers or mechanics shall require or permit any such laborer or 
mechanic in any workweek in which he or she is employed on such work to 
work in excess of forty (40) hours in such workweek unless such laborer or 
mechanic receives compensation at a rate not less than one and one-half 
times the basic rate of pay for all hours worked in excess of forty hours in 
such workweek.  

  
2. Violation; liability for unpaid wages; liquidated damages. In the event of any 

violation of the clause set forth in paragraph (b) (1) of this section the 
CONTRACTOR and any subcontractor responsible therefor shall be liable 
for the unpaid wages. In addition, such CONTRACTOR and subcontractor 
shall be liable to the United States (in the case of work done under contract 
for the District of Columbia or a territory, to such District or to such territory), 
for liquidated damages. Such liquidated damages shall be computed with 
respect to each individual laborer or mechanic, including watchmen and 
guards, employed in violation of the clause set forth in paragraph (b) (1) of 
this section, in the sum of $27 for each calendar day on which such 
individual was required or permitted to work in excess of the standard 
workweek of forty hours without payment of the overtime wages required by 
the clause set forth in paragraph (b) (1) of this section.  

  
3. Withholding for unpaid wages and liquidated damages. CONTRACTOR 

shall upon its own action or upon written request of an authorized 
representative of the Department of Labor withhold or cause to be withheld, 
from any moneys payable on account of work performed by CONTRACTOR 
or subcontractor under any such contract or any other Federal contract with 
the same prime CONTRACTOR, or any other federally-assisted contract 
subject to the Contract Work Hours and Safety Standards Act, which is held 
by the same prime CONTRACTOR, such sums as may be determined to be 
necessary to satisfy any liabilities of such CONTRACTOR or subcontractor 
for unpaid wages and liquidated damages as provided in the clause set 
forth in paragraph (b)(2) of this section.  

  
4. Subcontracts. CONTRACTOR or subcontractor shall insert in any 

subcontracts the clauses set forth in paragraph (b) (1) through (4) of this 
section and also a clause requiring the subcontractors to include these 
clauses in any lower tier subcontracts. The prime CONTRACTOR shall be 
responsible for compliance by any subcontractor or lower tier subcontractor 
with the clauses set forth in paragraphs (1) through (4) of this section.  

E. Compliance with the Clean Air Act (if applicable)  
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1. CONTRACTOR agrees to comply with all applicable standards, orders or 
regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 
7401 et seq.  

  
2. CONTRACTOR agrees to report each violation to SCHOOL BOARD and  

understands and agrees that SCHOOL BOARD will, in turn, report each 
violation as required to assure notification to the Federal Emergency 
Management Agency, and the appropriate Environmental Protection Agency 
Regional Office.  

  
3. CONTRACTOR agrees to include these requirements in each subcontract 

exceeding $150,000 financed in whole or in part with Federal assistance 
provided by FEMA.  

F. Compliance with the Federal Water Pollution Control Act (if applicable)  
  

1. CONTRACTOR agrees to comply with all applicable standards, orders, or 
regulations issued pursuant to the Federal Water Pollution Control Act, as 
amended, 33 U.S.C. 1251 et seq.  

  
2. CONTRACTOR agrees to report each violation and understands and 

agrees that CONTRACTOR will, in turn, report each violation as required to 
assure notification to the Federal Emergency Management Agency, and the 
appropriate Environmental Protection Agency Regional Office.  

  
3. CONTRACTOR agrees to include these requirements in each subcontract 

exceeding $150,000 financed in whole or in part with Federal assistance 
provided by FEMA.  

G. Suspension and Debarment (if applicable)  
  

1. This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2  
C.F.R. pt. 3000. As such, CONTRACTOR is required to verify that none of  
CONTRACTOR’s principals (defined at 2 C.F.R. § 180.995) or its affiliates 
(defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) 
or disqualified (defined at 2 C.F.R. § 180.935).  

  
2. CONTRACTOR must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R.  

pt. 3000, subpart C, and must include a requirement to comply with these 
regulations in any lower tier covered transaction it enters into.  

3. This certification is a material representation of fact relied upon by THE 
SCHOOL BOARD OF PALM BEACH COUNTY, FLORIDA. If it is later  
determined that CONTRACTOR did not comply with 2 C.F.R. pt. 180, subpart 
C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to THE  
SCHOOL BOARD OF PALM BEACH COUNTY, FLORIDA, the Federal  
Government may pursue available remedies, including but not limited to 
suspension and/or debarment.  
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4. The bidder or proposer agrees to comply with the requirements of 2 
C.F.R.pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is 
valid and throughout the period of any contract that may arise from this 
offer. The bidder or proposer further agrees to include a provision requiring 
such compliance in its lower tier covered transactions.  

H. Recovered Materials (if applicable)  
  

In the performance of this contract, CONTRACTOR shall make maximum  
use of products containing recovered materials that are EPA-designated items 
unless the product cannot be acquired—  

1. Competitively within a timeframe providing for compliance with 
the contract performance schedule; 2. Meeting contract 
performance requirements; or 3. at a reasonable price.  

  
Information about this requirement, along with the list of EPA designated items, 
is available at EPA’s Comprehensive Procurement Guidelines web site.  

  
CONTRACTOR also agrees to comply with all other applicable requirements of 
Section 6002 of the Solid Waste Disposal Act.  

  
I. Access to Records (if applicable)  

  
1. CONTRACTOR agrees to provide THE SCHOOL BOARD OF PALM 

BEACH  
COUNTY, FLORIDA, the FEMA Administrator, the Comptroller General of 
the United States, or any of their authorized representatives access to any 
books, documents, papers, and records of CONTRACTOR which are directly 
pertinent to this contract for the purposes of making audits, examinations, 
excerpts, and transcriptions.  

2. CONTRACTOR agrees to permit any of the foregoing parties to reproduce 
by any means whatsoever or to copy excerpts and transcriptions as 
reasonably needed.  

  
3. CONTRACTOR agrees to provide the FEMA Administrator or his authorized 

representatives’ access to construction or other work sites pertaining to the 
work being completed under the contract.  

4. In compliance with the Disaster Recovery Act of 2018, THE SCHOOL 
BOARD OF PALM BEACH COUNTY, FLORIDA and CONTRACTOR  
acknowledge and agree that no language in this contract is intended to 
prohibit audits or internal reviews by the FEMA Administrator or the 
Comptroller General of the United States.  

  
J. DHS Seal, Logo & Flags  

CONTRACTOR shall not use the DHS seal(s), logos, crests, or reproductions of 
flags or likenesses of DHS agency officials without specific FEMA pre-approval.  
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K. Compliance with FEMA Policies, Procedures and Directives (if applicable) 
CONTRACTOR will comply with all applicable Federal law, regulations, executive 
orders, FEMA policies, procedures, and directives.  

  
L. No Obligation by Federal Government  

The Federal Government is not a party to this contract and is not subject to any 
obligations or liabilities to the non-Federal entity, CONTRACTOR, or any other 
party pertaining to any matter resulting from the contract.  

M. Compliance with the False Claims Act (31 U.S.C. §§ 3729-3733)  
CONTRACTOR acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies 
for False Claims and Statements) applies to CONTRACTOR’s actions pertaining to 
this contract.  

N. Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended) (if applicable) 
CONTRACTORS who apply or bid for an award of $100,000 or more shall file the 
required certification. Each tier certifies to the tier above that it will not and has not 
used Federal appropriated funds to pay any person or organization for influencing 
or attempting to influence an officer or employee of any agency, a Member of 
Congress, officer or employee of Congress, or an employee of a Member of 
Congress in connection with obtaining any Federal contract, grant, or any other 
award covered by 31 U.S.C. § 1352. Each tier shall also disclose any lobbying with 
non-Federal funds that takes place in connection with obtaining any Federal 
award. Such disclosures are forwarded from tier to tier up to the recipient who in 
turn will forward the certification(s) to the awarding agency.  

  
24. Code of Ethics - Per District Policy 3.02, District Employees shall not accept gifts or gratuities 

in violation of the State Code of Ethics or which give the appearance that the gift improperly 
influenced a decision.  

  
25. Accessibility to and Cooperation with Inspector General and Staff - The Vendor agrees 

and understands that the School District’s Office of Inspector General shall have immediate, 
complete, and unrestricted access to all financial and performance-related records, papers, 
books, documents, information, writings, drawings, graphs, photographs, processes, data or 
data compilations, computer hard drives, emails, instant messages, services, and property 
or equipment purchased in whole or in part with School Board funds ("Information and 
Records"). The Vendor shall furnish the Inspector General with all Information and Records 
requested for the purpose of conducting an investigation or audit, as well as provide the 
Inspector General with reasonable assistance in locating assets and obtaining information 
and records that are in the possession, custody, or control of the Vendor or its subcontractor. 
The Vendor understands, acknowledges, and agrees to abide by applicable portions of 
School Board Policy 1.092. Such policy is located at: 
https://go.boarddocs.com/fl/palmbeach/Board.nsf/Public#.  

  
26. Public Records Law - The recipient of this Purchase Order shall:  

  
a. Keep and maintain public records that ordinarily and necessarily would be required by the 
School Board of Palm Beach County in order to perform the service to the Board under this 
agreement.  
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b. Upon request from the Board's custodian of public records, provide the Board with a copy 
of the requested records or allow the records to be inspected or copied within a reasonable 
time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes or as 
otherwise provided by law.  

  
c. Ensure that public records that are exempt or confidential and exempt from public records 
disclosure requirements are not disclosed except as authorized by law for the duration of the 
Agreement term and following completion of the Agreement if the Responder does not 
transfer the records to the Board.  

  
d. Upon completion of the Contract, transfer, at no cost, to the Board all public records in 
possession of the Vendor or keep and maintain public records required by the Board to 
perform the service. If the Vendor transfers all public records to the Board upon completion 
of the Contract, the Vendor shall destroy any duplicate public records that are exempt or 
confidential and exempt from public records disclosure requirements. If the Vendor keeps 
and maintains public records upon completion of the Contract, the Vendor shall meet all 
applicable requirements for retaining public records. All records stored electronically must be 
provided to the Board, upon request from the Board’s custodian of public records, in a format 
that is compatible with the information technology systems of the Board.  

  
e. Failure of Vendor to abide by the terms of this provision shall be deemed a material breach 
of this Contract. This provision shall survive any termination or expiration of this Contract. In 
the event of a dispute regarding the enforcement of this provision where the Vendor has 
unlawfully refused to comply with the public records request within a reasonable time, the 
School Board shall be entitled to recover its reasonable costs of enforcement, including 
reasonable attorney's fees from the Vendor as authorized by 119.07(1), Fla. Stat.  
If the Vendor has questions regarding the application of Ch. 119, Florida Statutes 
to the Vendor’s duty to provide public records relating to this Contract, they must 
contact the Public Records Management Coordinator for the School District at 
publicrecords@palmbeachschools.org.  

27. Assignment - The Vendor shall not sub-contract, assign, transfer, convey, sublet, or 
otherwise dispose of the contract, or of any or all of its rights, title, or interest therein, or its 
power to execute such contract to any person, firm, or corporation without prior written 
consent of the Board.  

  
28. Termination - This Agreement may be terminated for cause by the aggrieved party if the 

party in breach has not corrected the breach within ten (10) days after receipt of written notice 
from the aggrieved party identifying the breach. This Agreement may be terminated for cause 
for reasons including, but not limited to, Vendor's repeated (whether negligent or intentional) 
submission for payment of false or incorrect bills or invoices, failure to suitably perform the 
work; or failure to continuously perform the work in a manner calculated to meet or 
accomplish the objectives as set forth in this Agreement. The Agreement may also be 
terminated for cause if the Vendor is placed on the Scrutinized Companies with Activities in 
Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector 
List created pursuant to Section 215.473, Florida Statutes, or if the Vendor provides a false 
certification submitted pursuant to Section 287.135, Florida Statutes.  

  
The agreement may also be terminated for convenience by The School Board of Palm 
Beach County, Florida.  
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In the event this Agreement is terminated for convenience, Vendor shall be paid for any goods 
or services properly performed under the Agreement through the termination date specified in 
the written notice of termination. Vendor acknowledges and agrees that it has received good, 
valuable and sufficient consideration from The School Board of Palm Beach County, Florida, 
the receipt and adequacy of which are, hereby acknowledged by Vendor, for The School 
Board of Palm Beach County, Florida's right to terminate this Agreement for convenience.  

  
29. Anti-Discrimination - The Vendor certifies that they are in compliance with the non- 

discrimination clause contained in Section 202, Executive Order 11246, as amended by 
Executive Order 11375 relative to equal employment opportunity for all persons without 
regard to race, color, religion, sex or national origin. The provisions of the ADA Act of 1990 
pertaining to employment shall also be applicable.  

  
The Vendor shall not discriminate on the basis of race, gender, gender identity or expression, 
religion, national origin, ethnicity, sexual orientation, age or disability in the solicitation, 
selection, hiring, or treatment of sub-contractors, vendors, suppliers, or commercial 
customers. The Vendor shall provide equal opportunity for sub-contractors to participate in 
all of its public sector and private sector sub-contracting opportunities, provided that nothing 
contained in this clause shall prohibit or limit otherwise lawful efforts to remedy the effects of 
marketplace discrimination that has occurred or is occurring in the marketplace, such as 
those specified in the Palm Beach County School Board Policy 6.143. The Vendor 
understands and agrees that violation of this clause is a material breach of the contract and 
may result in contract determination, debarment, or other sanctions.  

  
30. Disqualifying Crimes - The vendor certifies by acceptance of this purchase order that 

neither it nor its principals is presently debarred, suspended, proposed for debarment, 
declared ineligible or voluntarily excluded from participation in this transaction by the State of 
Florida or Federal Government. Further, vendor certifies that it will divulge information 
regarding any of these actions or proposed actions with other governmental agencies. A 
person or affiliate who  
has been placed on the convicted vendor list following a conviction for a public entity crime 
may not provide any goods or services or transact business with The School District of 
Palm Beach County, Florida for a period of 36 months from the date of being placed on the 
convicted vendor list.  

  
31. Jessica Lunsford Act - All Vendors who are permitted access on school grounds when 

students are present, who may have direct contact with any student of the District, or who 
may have access to or control of school funds must be fingerprinted and background 
checked. Vendors agrees to undergo a background check and fingerprinting if he/she is an 
individual who meets any of the above conditions and to require that all individuals in the 
organization who meet any of the conditions to submit to a Level 2 FDLE background check 
and FBI screening, including fingerprinting by Fieldprint, Inc., at the sole cost of Vendor. The 
report of the results will be immediately transmitted to the School District’s Police Department, 
which shall be the sole determiner of clearance. Vendor shall not begin providing services 
contemplated by the Purchase Order until Vendor receives notice of clearance by the School 
District and is issued School District badges. Compliance requiring all Vendors to register as 
a visitor before entering school property and proper display of School District badges will be 
strictly enforced. Neither the Board, nor its members, officers, employees, or agents, shall be 
liable under any legal theory for any kind of claim whatsoever for the rejection of Vendor (or 
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discontinuation of Vendor’s services) on the basis of these compliance obligations. Vendor 
agrees that neither the Vendor, nor any employee, agent or representative of the Vendor who 
has been convicted or who is currently under investigation for a crime delineated in section 
435.04, Florida Statutes, will be employed in the performance of the contract.  

  
32. Requirements for Personnel Entering District Property - Possession of firearms will not 

be tolerated in or near school buildings; nor will violations of Federal and State laws and any 
applicable Board policy regarding Drug Free Workplace be tolerated. Violations will be 
subject to the immediate termination provision heretofore stated in Paragraph 16, Legal 
Requirements.  

  
"Firearm" means any weapon (including a starter gun or antique firearm) which will, is 
designed to, or may readily be converted to expel a projectile by the action of an explosive; 
the frame or receiver of any such weapon; any destructive device; or any machine gun.  

  
No person who has a firearm in their vehicle may park their vehicle on District property. 
Furthermore, no person may possess or bring a firearm on District property.  

  
If any employee of an independent contractor or sub-contractor is found to have brought a 
firearm on District property, said employee must be terminated from the Board project by the 
independent contractor or sub-contractor. If the sub-contractor fails to terminate said 
employee, the sub-contractor's agreement with the independent contractor for the Board 
project shall be terminated. If the independent contractor fails to terminate said employee, 
the independent contractor's agreement with the Board shall be terminated.  

  
Vendors are advised that they are responsible to ensure that no employee, agent or 
representative of their company who has been convicted or who is currently under investigation 
for a crime against children in accordance with section 435.04, Florida Statutes, will enter onto 
any school site.  

  
  
33. Advertising - The Vendor agrees not to use the results of this Purchase Order as a part of 

any commercial advertising without prior approval of The School District of Palm Beach 
County, Florida.  

  
34. Severability - If any section, subsection, sentence, clause, phrase, or portion of this contract 

is for any reason held invalid or unconstitutional by any court or competent jurisdiction, such 
portion shall be deemed a separate, distinct and independent provision, and such holding shall 
not affect the validity of the remaining portion thereof.  

  
35. Tax Exemption - The School District of Palm Beach County, Florida is exempt from any taxes 

imposed by the State and/or Federal Government. State Sales Tax Exemption Certificate No.  
is 85-8013897253C-1 (expires-11/30/2027) and Federal Excise Tax No. is 59-6000783.  

  
36. Taxes - The School District of Palm Beach County, is exempt from any taxes imposed by the  

State and/or Federal Government. State Sales Tax Exemption Certificate No. 85- 
8013897253C-1 and Federal Excise Tax No. 59-600783 appears on each purchase order. 
This exemption does not apply to purchase of tangible personal property made by 
contractors who use the tangible personal property in the performance of contracts for the 
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improvements of School District-owned real property as defined in Chapter 192, Florida 
Statutes.  

  
37. Governing Law and Venue – The Contract Documents shall be construed in accordance 

with the laws of the State of Florida, without regard to conflict of laws provisions. If any litigation 
shall result from the Contract Documents, the parties shall submit to the jurisdiction of  
the State Courts of the 15th Judicial Court and exclusive venue shall lie in Palm Beach  
County, Florida. BY ENTERING INTO THIS AGREEMENT, VENDOR AND SCHOOL  
BOARD OF PALM BEACH COUNTY, FLORIDA HEREBY EXPRESSLY WAIVE ANY  
RIGHTS EITHER PARTY MAY HAVE TO A TRIAL BY JURY OF ANY CIVIL LITIGATION  
RELATED TO THIS AGREEMENT. IF A PARTY FAILS TO WITHDRAW A REQUEST FOR  
A JURY TRIAL IN A LAWSUIT ARISING OUT OF THIS AGREEMENT AFTER WRITTEN  
NOTICE BY THE OTHER PARTY OF VIOLATION OF THIS SECTION, THE PARTY  
MAKING THE REQUEST FOR JURY TRIAL SHALL BE LIABLE FOR THE REASONABLE  
ATTORNEYS' FEES AND COSTS OF THE OTHER PARTY IN CONTESTING THE 
REQUEST FOR JURY TRIAL, AND SUCH AMOUNTS SHALL BE AWARDED BY THE 
COURT IN ADJUDICATING THE MOTION.  

  
38. Independent Contractor - Vendor is an independent contractor under this Agreement. 

Services provided by Vendor pursuant to this Agreement shall be subject to the supervision 
of Vendor. In providing such services, neither Vendor nor its agents shall act as officers, 
employees, or agents of the School Board of Palm Beach County, Florida. No partnership, 
joint venture, or other joint relationship is created hereby. School Board of Palm Beach 
County, Florida does not extend to Vendor or Vendor's agents any authority of any kind to 
bind School Board of Palm Beach County, Florida in any respect whatsoever.  

39. Third Party Beneficiaries - Neither Vendor nor School Board of Palm Beach County, Florida 
intends to directly or substantially benefit a third party by this Agreement. Therefore, the 
parties agree that there are no third party beneficiaries to this Agreement and that no third 
party shall be entitled to assert a right or claim against either of them based upon this 
Agreement.  

  
40. Confidential Student Information - In the event that Vendor receives any confidential 

student information, Vendor is subject to all School Board obligations relating to compliance 
with student records confidentiality laws. Vendor acknowledges and agrees to comply with the 
Family Educational Rights and Privacy Act (FERPA) and all State and Federal Laws relating 
to the confidentiality of student records. Vendor has legitimate educational interests in the 
information, and Vendor shall hereby be deemed a “school official” in accordance with School 
Board Policy 5.50 and shall enter into the Addendum concerning student information (PBSD 
2220) which is attached hereto and incorporated herein.  

  
41. Disputes - In case of any doubt or difference of opinion as to the items to be furnished 

hereunder, the decision of the School Board shall be final and binding on both parties.  
  
42. Debarment - The Board shall have the authority to debar a person / corporation for cause for 

consideration or award of future contracts. The debarment shall be for a period commensurate 
with the seriousness of the causes, generally not to exceed three (3) years. When the offense 
is willful or blatant, a longer term of debarment may be imposed, up to an indefinite period.  

43. Trade Secrets - Upon receipt, all submittals become Public Records and shall be 
subject to public disclosure consistent with Chapter 119, Florida Statutes.  
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The indemnification provisions survive the School Board’s award of the contract and remain as 
long as the trade secret data is in the possession of the School Board.  

  
44. Product Recall - In the event the Vendor receives notice that a product delivered by the 

Vendor to the District has been recalled, seized or embargoed, and/or has been determined 
to be misbranded, adulterated, or found to be unfit for human consumption by a packer, 
processor, subcontractor, retailer, manufacturer, or by any State or Federal regulatory agency, 
the Vendor shall notify the District’s Purchasing Agent within two business days of receiving 
such notice. The District’s acceptance or failure to reject the affected product as non-
conforming shall not in any way impact, negate, or diminish the Vendor’s duty to notify the 
District’s Purchasing Agent that the affected product has been recalled, seized or embargoed, 
and/or has been determined to be misbranded, adulterated, or found to be unfit for human 
consumption. The form and content of such notice to the District shall include the name and 
description of the affected product; the approximate date the affected product was delivered 
to the District; the purchase order number; and relevant information relating to the proper 
handling of the affected product and/or proper disposition of the affected product by the 
District, if necessary to protect the health, welfare, and safety of District students or 
employees; and any health hazards known to the Vendor which may be caused or created by 
the affected product. The Vendor shall, at the option of the Purchasing Department and/or 
Purchasing Agent, either reimburse the purchase price or provide an equivalent replacement 
product at no additional cost to the District. Unless it was absolutely necessary for the District 
to dispose of the affected product, the Vendor shall be responsible for removal and/or 
replacement of the affected product within a reasonable time, as determined by the District, 
without causing significant inconvenience to the District.  
At the option of the District, the vendor may be required to reimburse storage and/or handling 
fees to be calculated from time of delivery and acceptance to actual removal or disposal. The 
vendor will bear all costs associated with the removal and proper disposal of the affected 
product. The failure to reimburse the purchase price and storage and/or handling fees or to 
remove and/or replace the affected product with an equivalent replacement within a 
reasonable time without significant inconvenience to the District will be considered a default. 
 

45. School Safety Requirements - Effective August 1, 2024, Florida law requires the School 
District to establish additional school safety requirements. Pursuant to Florida Statute 
1006.07(6)(f), all doors, gates and access points that restrict ingress to or egress from a school 
campus must remain closed and locked, while students are on campus, unless a person is 
actively entering or exiting the door, gate or access point. 

 
 As a District partner, contractor, vendor and/or visitor, we need your cooperation and 

assistance in keeping our students, staff and campuses safe. Please make sure that when 
you are on campus, whether working, servicing or providing supplies to our schools, 
that you close and lock the doors, gates and access points behind you. Doors and gates 
cannot be propped open for any reason while students are on campus. This 
requirement applies to before and after school as well as during normal school hours.  

 
 Your employees, agents, subcontractors and suppliers must be aware of this new legal 

requirement and enforce its compliance. As a District partner we rely on you to be mindful and 
compliant with Florida law. 

 
 



  (Revised 09/11/2024)  

46. Iron and Steel Incorporated in District Products - CONTRACTOR agrees and understands 
that any iron or steel permanently incorporated in the Project must be produced in the United 
States as required by Section 255.0993, Fla. Stat. 
In the event that CONTRACTOR desires to use any product made primarily of iron or steel in 
the Project which is not produced in the United States, CONTRACTOR must notify the 
SCHOOL BOARD prior to the purchase so that the SCHOOL BOARD can ascertain whether 
said deviation is permissible under Section 255.0993(2)(b), Fla. Stat. 

 


